Kansas Legal Services
8.08

WHAT TO DO WHEN THE COLLECTOR CALLS
The practice of making phone calls to arrange payments on a debt has become so widely
used in the collection industry, it must be effective. It prompts many people to be concerned
about what happens if they cannot work out something with the collection agency.

Remember first that collection is a business. The people who are making those phone calls
usually work on a commission and make money by getting payments out of you for their
customers.

You do not have to talk to them, but may want to on the first call or two to honestly explain
your situation and see if there is anything that can be negotiated. Do not promise payments
higher than you will be able to make. Refuse their request to send in post-dated checks.
These can lead to their cashing the check even if your income changed and you no longer
have the money. The financial consequences of delivering a check that can not be cashed
are much worse than the original debt.

Understand that the collection agency can not garnish your pay or attach your bank account
until the case has gone to court. Many creditors are very good at saying just enough to
make you afraid of what will happen next.

If you inform the bill collector in writing that you refuse to pay the bill or that you do not want
the bill collector to contact you anymore, they can not continue to contact you about paying
the bill. Your letter might say: | am writing to request that you stop contacting me about my
account number with [creditor's name] as required by the Fair Debt Collection
Practices Act, 15 USC section 1692c(c). This letter is not meant in any way to be an
acknowledgment that | owe this money. | will take care of this matter when | can. Your
cooperation will be appreciated. Sign and date the letter and keep a copy. Mail it by regular
mail to the bill collector.

Debt collectors are also not allowed to harass or abuse you, call earlier than 8:00 a.m. or
after 9:00 p.m., make false or misleading representations or talk to other people about your
debt situation, except to find out where you live or work. If you believe that a debt collector
has done one of these things, then you may have a complaint against them under the Fair
Debt Collections Practices Act. You may wish to contact an attorney about a possible legal
action. You have one year from the date the event occurs to bring a lawsuit against the
collector.

Regarding Credit Reports: Creditors can make all information about you available to a
credit reporting service. These "services" are businesses that make money by selling credit
information to people who are thinking about giving out loans. In many cases, your financial
situation is a bigger limitation on your getting credit than the credit report. There are laws
that restrict what can be on a credit report, and allows you to get accurate information on
your report. A report of past slow or late payments is a fact that may be on your credit
report. The collection agency doesn't grade you or your credit.
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Regarding Court Actions to collect money: A court action to collect money is begun by
sending you a summons either in the mail or through the Sheriff. Generally, you have few
days to go to court and ask for a trial. You may wish to ask for a trial to get time to try to
work something out. If you do not go to court and request a trial, a court judgment is granted
for the amount of money that the creditor is seeking and the court costs ($40. - $100). In
addition, interest is added each month to the amount the creditor is collecting.

If your source of income is only Social Security, Federal Law protects your check as it
comes to you and a bank account in which only Social Security funds are deposited. You
may need to file an affidavit with the creditor and in the court case to notify the creditor that
your bank account has only Social Security in it and can not be garnished. If you do not do
this and the account is attached, you can still ask the court to stop the garnishment by
proving that only Social Security money is in your account. This will require filing a motion
with the court to stop the attachment within 10 days of your getting notice of the attachment.
There is not a form for this. Help at this stage may be available from the Access to Justice
Advice Line at 1-800-675-5860.

Garnishment of wages is possible once a case has gone to court. People who earn less
than minimum wage (now $5.65 an hour), 30 hours a week are protected from garnishment.
People above that amount can have their paychecks garnished for 25% of their income.
Once a garnishment is put on wages, in most court cases it stays on until the amount is
paid. For this reason, you may wish to make payment arrangements with the creditor after
they have filed a lawsuit and have a court judgment.

If a creditor does not know where you work or where your bank accounts are, they may get
that information from you by having the court order you to appear at a "Hearing in Aid of
Execution". While that term may seem scary, it simply means a hearing for the creditor to
get information to help them in collecting (or executing on) a judgment. At that hearing, you
can be required to tell the creditor where you work, where you bank and other information. It
is important for you to attend any Hearing In Aid of Execution of which you are notified. If
you do not attend the hearing or arrange with the creditor not to appear, you can be held in
contempt of court and arrested for failing to appear at the hearing.

It is not possible for a creditor to take one automobile, a home in which you currently live, or
personal property for not paying a debt. It is also not possible for a creditor to have you put
in jail for not paying a debt.



